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WARNING NOTICE

Certified Mail No. 7014 0150 0001 1636 4092
Return Receipt Requested

The Corporation Company
Agent for Syngenta Hawaii. LLC
1136 Union Mall Ste 301
Honolulu, HI 96813

RE:  Violation of Chapter 149A of the Hawai ‘i Revised Statutes
Dear Agent:
Please be advised that an inspection conducted by the State of Hawai‘i Department of
Agriculture on December 18, 2014, revealed evidence of violations of the Hawai‘i
Pesticides Law as set forth in Chapter 149A of the Hawai i Revised Statutes (“HRS”).
This WARNING NOTICE is issued to you pursuant to HRS section 149A-41(a).
The inspection took place in response to a self-reported incident.
The following are the factual circumstances of the violation:
1. On December 18, 2014, Hawaii Department of Agriculture (HDOA)
inspector Ann Kam (Inspector Kam) conducted an inspection of Syngenta
Hawaii, LLC (“Syngenta”) located at 7050 Kaumualii Highway in
Kekaha, Hawaii.

2. Inspector Kam met with Sprayer Tech Michael Girod at Syngenta.

3 Inspector Kam issued Girod a Notice of Pesticide Use/Misuse Inspection
form.
4. Inspector Kam advised Girod that the purpose of the inspection was to

follow up to the self-reported incident Girod had filed on December 17,

b
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Inspector Kam also interviewed Field Tech Paul Mariano.

Girod informed Inspector Kam that on December 12, 2014, from 5:45
P.M. to 6:15 P.M., he mixed and applied a dilution of LORSBAN
ADVANCED INSECTICIDE (62719-591) to Kaheka fields 312-A21 to
25, Al5, and B07.

Girod informed Inspector Kam that warning sign at the entrance of field
312-A15 listed the reentry time as 5:45 P.M. on December 10, 2014.

The REI for field 312-A15 would have expired at 5:45 P.M. on December
13,2014.

Mariano informed Inspector Kam that he entered field 312-A15 prior to
5:45 P.M. on December 13, 2014.

The LORSBAN ADVANCED INSECTICIDE label states: “Agricultural
Use Requirements . . . Use this product only in accordance with its
labeling and the Worker Protection Standard, 40 CFR Part 170. . . Do not
enter or allow entry into treated areas during the restricted entry interval
(REI). The REI for each crop is listed in the directions for use associated
with each crop. . . . PPE required for early entry into treated areas that is
permitted under the Worker Protection Standard and involves contact with
anything that has been treated, such as plants, soil, or water, is: *Coveralls
over short-sleeved shirt and short pants *Chemical-resistant gloves made
out of any waterproof material * Chemical-resistant footware [sic] plus
socks * Chemical-resistant headgear for overhead exposure . . . Corn
(Field, Sweet, Seed) Worker Restricted Entry Interval: Do not enter or
allow worker entry into treated areas during the restricted entry interval
(REI) of 24 hours unless PPE required for early entry is worn. . . .”

Inspector Kam obtained a statement from IPM lead Emilee Wedekind that
Syngenta has reviewed the incident with Agronomy Manager Robin
Robinson, HSE Lead Jeremy Hausam, and Third party Coordinator Arthur
Brun, and that WPS improvements will be made.

Inspector Kam was informed that Robinson and Hausam reviewed the
WPS improvements that are to be implemented to ensure that early entry
into fields and improper posting at field signs does not happen again.
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YOU ARE HEREBY NOTIFIED that you have violated the Hawai‘i Pesticide Law as
set forth in HRS Chapter 149A. You are further notified that this violation and failure to
immediately take actions to prevent further violations may result in the imposition of an
administrative penalty of up to five thousand dollars ($5 ,000.00) for each offense.

Further use of any pesticide product covered by the Hawai‘i Pesticide Law must be in full
compliance with the provisions of HRS Chapter 149A.

The issuance of this WARNING NOTICE is provided as a courtesy and does not waive
or prohibit the Hawai‘i Department of Agriculture from pursuing one or more of the
enforcement remedies provided by HRS Chapter 149A to address the violations
identified herein, and does not prejudice the right to seek additional penalties for failure
to comply with HRS Chapter 149A.

Any subsequent violation of the provisions of HRS Chapter 149A may result in the
assessment of an increased administrative penalty (monetary sanction) pursuant to HRS
section 149A-41(b) and Section 4-66-66.1 of the Hawai ‘i Administrative Rules.

Any person who knowingly violates any provision of HRS Chapter 149A may be charged
with a criminal offense pursuant to HRS section 149A-41(c), and upon conviction, may
be fined up to twenty-five thousand dollars ($25,000.00), or imprisoned for not more than
one (1) year, or both.

YOU ARE SO NOTIFIED

Should you have any questions or concerns, please call Victoria Matsumura at the
Pesticides Branch of the Hawai‘i Department of Agriculture at (808) 973-9410.

ISSUED THIS 2 DAY OF Mareh 2016,

THOMAS K. MATSUDA
Pesticides Program Manager

cc: United States Environmental Protection Agency, Region IX



INSPECTION TRACKING REPORT

INSPECTION DATE: 12/18/14 INSPECTION TYPE: AG COMPLAINT NO:

BUSINESS NAME: Syngenta Hawaii, LLC PHONE: 337-1408
ADDRESS: P.O. Box 879 cITY: Waimea ST: HI ZIP: 96796
INSPECTOR: Ann Kam

INTERVIEWEE:  Michael Girod e )

APPLICATOR: Michael Girod CERTNO.: K51337 - \:\J ‘{\n

CROP/SITE: Gotn S

INSPECTOR COMMENTS: Self Reporting of early entry into field with active REl. Wrong TRANSFER DATE: 12/22/14
posting at field sign.

SAMPLE NO PESTICIDE-CHEMICAL/EPA REG. NO. SUSPECTED VIOLATION(S)

Lorsban Advanced / 62719-591 Incorrect REI information posted at field sign. Worker
entered prior to REI expiration w/o proper PPE.

COMMENTS: Corn in field was less than 3 inches tall. Worker walked thru field twice - did not touch anything, did not feel ill.
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CHAIRPERSON REVIEW: CHAIRPERSON APPROVED
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NOV DATE: HEARING DATE:
DATE CA SENT TO AG: DATE RETURNED: [] caapprovED BY AG
RESPONDENT:  DATE SIGNED: CONSENT DATE:
SETTLED AMOUNT: []siNGLE PAYMENT [ MuLTiPLE PAYMENTS
TERMS:
OTHER PENALTY:
EPA REFERRAL DATE: DATE CLOSED:

CIVIL COMMENTS:
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INSPECTOR’S NARRATIVE REPORT

On 12-17-14, Mr. Michael Girod, Spray Tech for Syngenta Hawaii, LLC (Syngenta), had called to self-
report a restricted entry interval (REI) violation.

On 12-18-14, an after-the-fact use inspection was conducted with Girod. Mr. Robin Robinson,
Agronomy Manager, Ms. Emilee Wedekind, IPM Coordinator, Mr. Jeremy Hausam, HSE Lead were
present. The worker that entered into field 312-A15 before the REI was expired was Mr. Paul Mariano,
Field Tech. Mariano was interviewed and his supervisor, Mr. Arthur Brun, Research Associate, was
present.

Mariano explained on Saturday, 12-13-14, he was conducting “crop protection” in field 312-A15.
Mariano said the spray sign was down (posted) and the field was sprayed on 12-10 with a REl at 5:45PM.
Mariano said he placed his stuff near the field and noticed a slight funky odor. Mariano said he walked
around the perimeter a couple of times. Mariano said he entered the middle of the field once or twice
but briefly. Mariano said he just walked across the field but did not stop. Mariano said the corn in field
312-A15 was a couple of inches tall. Mariano said he did not feel any irritations after entering the field.
Mariano said he did not pick up any rocks within the field. Mariano said he was wearing a long sleeved
shirt, long pants, a hat, shades and shoes. Mariano made a drawing of the field and where he walked
and provided an attestation.

Mariano said he has worked at Syngenta since 2008 and identified the central notification site (CNS) at
the facility. Mariano said all workers are trained to read the field signs and are allowed to close field
signs that have expired REl's."

Girod provided information on the application made on 12-12-14, between 5:45PM — 6:15PM. Girod
said he mixed 1 gallon 64 fluid ounces of Lorsban Advanced (EPA Reg. No. 62719-591) and 9 fluid ounces
of Indicate 5, a water buffer/spreader/sticker, into 180 gallons of water. Girod said he used the Hagie
#4 boom sprayer to spray the 180 gallons of Lorsban Advanced dilution to 6 acres of corn for lesser corn
stalk borer in Kekaha fields 312 A21, A22, A23, A24, A25, A15 and BO7.

Girod said he wore a dust mist respirator, goggles, a long-sleeved shirt, long pants, chemical resistant
boots, socks, chemical resistant gloves, and a chemical resistant apron while mixing and loading. Girod
explained that he had a bunch of old stickers dated “Application...9-Dec...Time 545PM....DO NOT ENTER
UNTIL: 10-Dec...Time 545PM”. Girod said he forgot to change the date of application and REI time for
field 312-A15. Girod said all others fields sprayed on 12-12-14 were posted properly.
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The Lorsban Advance label reads, “Corn (Field, Sweet, Seed)...Worker Restricted Entry Interval: Do not
enter or allow worker entry into treated areas during the restricted entry interval (REI) of 24 hours unless
PPE required for early entry is worn.” “Agricultural Use Requirements...PPE required for early entry into
treated areas that is permitted under the Worker Protection Standard and involves contact with anything
that has been treated, such as plants, soil, or water, is: ® Coveralls over short-sleeved shirt and short
pants ® Chemical-resistant gloves made out of any waterproof material ® Chemical-resistant footware
plus socks ® Chemical-resistant headgear for overhead exposure...Notify workers of the application by
warning them orally and by posting warning signs at entrances to treated areas.”

It was recommended to Brun that he should check the CNS for active REls prior to sending his workers
into the field and to warn workers of active REls. Brun said he is responsible for 114 workers and has
supervisors under him that are responsible for that. Brun said he is a third party coordinator and does
not feel it appropriate that he verify fields for REls for his workers.

Girod, Robinson, and Hausam escorted me to Kekaha field 312 A15. The corn in his field was
approximately 2 — 4 inches tall. A portable sanitol was locked at the edge of the field near the field sign.
The Kekaha land field is also located across the road from field 312 A15. Photographs were taken.

The Lorsban Advanced applications for 12-12-14 was posted at the CNS.

Robinson and Hausam reviewed worker protection standards (WPS) improvements that will be
implemented to ensure that early entry and improper posting at field signs, does not happen again.

Wedekind provided an attestation.

o

Ann Kam
Environmental Health Specialist
12-22-14
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Syngenta Hawaii
12-18-14

EPA Reg. No. 62719-591

Lorsban Advanced label
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Field sign at field 312 A15. Syngenta Hawaii
12-18-14




Wrong sticker posted at field 312 A15 for 12-12-14 application made at 5:45-6:15PM. Syngenta
Hawaii
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Sanitol at field 312 A15.

1 =

Corn in field 312 A15. Syngenta Hawaiia‘
12-18-14



View from field 312 A15, looking southeast towards land fill. Syngenta Hawaii
12-18-14 04
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Hagie #4 boom sprayer used. Syngenta Hawaii
12-18-14 @




CNS Syngenta Hawaii
12-18-14 M



Pesticide application information posted at CNS. Syngenta Hawaii
12-18-14




M. Girod's PPE: Long-sleeved shirt, long
pants, chemical resistant boots,
chemical resistant gloves, goggles

Mixing devices.

Syngenta Hawaii

12-18-14 Y&~
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